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The items in dark orange are the comments of Eddie Craig, co-host of Rule of Law Radio on the 

Logos Radio Network, www.logosradionetwork.com. Eddie is the network’s “transportation” 

code and misdemeanor criminal due process expert on the Rule of Law team. Eddie’s show is 

every Monday night from 8pm-10pm CST on 90.1 FM in Austin, or you can listen over the 

internet: 

DON'T use the flash player links at the top of the page to listen in as Flash has not been 

working properly. Use these links instead: 

Windows Media Player - http://mp3.logosradionetwork.com/listen.asx 

Winamp (& some other players) - http://mp3.logosradionetwork.com/listen.pls 

Real Media Player - http://mp3.logosradionetwork.com/listen.ram 

This article was recently posted by one of my Facebook friends. I read it over and decided that 

the information provided within it by the actual attorney who wrote it was extremely short-

sighted as to ALL the applicable statutory provisions relevant to the subject. So I decided to try 

and address that shortcoming here.  Please be aware that Facebook Note, while useful in some 

contexts, is wholly inadequate for presenting anything written and intended to be taken seriously. 

Its formatting features totally suck, and once you "publish" the Note, most of it is totally screwed 

and unreadable without real effort on your part. So please don't think I wrote it and made it look 

this shitty when you read it. The Word document is immaculate.  :) - Eddie 

No Speed Limits in Texas 1 

Created on Wednesday, 28 March 2012 00:01 | Written by 

Everett Newton | | | Hits: 19137 

Believe it or not, there are no speed limits in Texas. 

You may have heard me mention on the radio that "there are no speed limits in Texas."  I've 

received a ton of email on this issue. Read on, and you'll see I've listed the two relevant Texas 

statutes [there are more, but he seems to not realize this]. First, I'll explain them, and then I'll 

give you the full text of each: 

Explanations of the statutes (both of which can be found in the Texas Transportation Code)... 

1 http://dallasattorney.com/blog/160-no-speed-limits-in-texas.html 
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1)   Texas Transportation Code Section 545.351. MAXIMUM SPEED 

REQUIREMENT. Subsections "(a)" and "(b)(1)" are the speeding statutes in Texas. Basically, 

they say that you're "speeding" if you're driving at a rate of speed that is "unreasonable and 

imprudent under the circumstances then existing." He completely left out 545.351(b)(2), despite 

the fact that it is conjoined with (b)(1) by the use of “and,” which shows he is ignoring the 

exact same thing that virtually all cops, prosecutors and judges in Texas ignore, the actual 

statutory language construction of the provisions. Specifically, that in addition to proving “the 

speed was unreasonable and imprudent under the circumstances,” the State must also prove 

the accused actually failed to “control the speed of the vehicle as necessary to avoid colliding 

with another person or vehicle that is on or entering the highway in compliance with law and 

the duty of each person to use due care.” These are MANDATORY elements that the State is 

actually REQUIRED to prove in order to show that one’s speed was “greater than is 

reasonable and prudent under the circumstances then existing.”  Any other manner of making 

and “proving” any such determination is strictly subjective and totally opinionated conjecture, 

and it should be challenged, as the officer has not undergone proper voir dire or been sworn 

in as an expert witness, making his opinion irrelevant and inadmissible. In conjunction with 

the prosecutors and judges, the defense attorneys are just as oblivious and inept in most cases, 

as virtually none of them have ever actually sat down and studied the statutes and the 

language in them, preferring instead to rely entirely upon “judicial osmosis” as their method 

of being informed. This is also known as the “too stupid to be deserving of your money or to 

live” method. There is a reason why Viagra makes lawyers and attorneys grow taller after 

taking it, albeit some only grow a minute amount, most likely because they were already such 

incredibly huge dicks. 

2)   Texas Transportation Code Section 545.352 PRIMA FACIE SPEED LIMITS. 

This statute says that a posted "speed limit" is "prima facie" proof that you're guilty of speeding 

(i.e., that the speed at which you are traveling is "unreasonable and imprudent under the 

circumstances then existing"). "Prima facie" means "sufficient to establish a fact or case unless 

disproved" or "at first sight; before closer inspection." In other words, if, upon "closer 

inspection" there is sufficient evidence that the speed at which you are traveling is NOT 

"unreasonable and imprudent under the circumstances then existing," YOU ARE NOT 

SPEEDING UNDER TEXAS LAW. 

3)   Hence, simply because you're driving 75 in a 60 m.p.h. 2 zone, it doesn't necessarily 

follow that you're "speeding." If it's not "unreasonable and imprudent under the circumstance 

then existing" to do so, you can lawfully drive 75 m.p.h. Think about the times you've "gone 

                                                 
2 Once again, he fails to cover all the salient points of interest, which, in this case, is the relevance of Sec. 201.904, 

Texas “Transportation” Code. This section inarguably makes the posted speed limit signs applicable only to specific 

types of “commercial motor vehicles” and the “operators” or “drivers” of same.  
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with the flow" of traffic, even though everyone was going faster than the posted "speed limit." 

Were all of you being unreasonable? 

4)   Thus, there are no speed limits in Texas, in that you can (in certain situations) lawfully 

drive at a rate of speed greater than what is indicated by the posted speed limit sign. Rather, 

posted speed limits are the presumptive legal speed for the stretch of roadway to which they 

pertain... a presumption which can be rebutted by proof that you were driving in a way that was 

not unreasonable under the circumstances.  However, please understand that you can be cited for 

speeding, and brought to trial, if it's alleged that you were driving above the presumptive legal 

speed.  Whether or not the jury (or, in some cases, the judge) convicts you depends on whether 

or not they believe you were driving in a "reasonable" manner. [This is demonstrably incorrect 

as it is impossible for anyone other than a person engaging in “transportation” while 

operating a “commercial motor vehicle” to be guilty of “speeding,” considering the statutory 

language provisions relevant to both §§ 201.904 and 545.351(b)(2), even if there were such an 

offense defined, and there isn’t].  

There happens to be another major issue with the speeding statutes, because not only is 

there no actual set speed limit, nowhere in the statutes at all is there an offense defined or any 

classification of same as a misdemeanor relating to speeding! Do you get that? THERE IS 

NO OFFENSE DEFINED for anything even remotely resembling a charge of "Speeding" 

in any of the statutes relating to "Speeding," or anywhere else in the “transportation” 

code!! The terms "offense" and "misdemeanor" are nowhere to be found in the entirety of 

Chapter 545 or the remainder of the code in relation to "speeding." 

 

Consider that fact with the language of PENAL CODE (Texas) Sec. 1.03(a), "Conduct does 

not constitute an offense unless it is defined as an offense by statute, municipal ordinance, 

order of a county commissioners court, or rule authorized by and lawfully adopted under a 

statute,” and you have an offense that is NOT an actual offense at all, just another 

fraudulent attempt by the State judicial machinery to Unlawfully ‘criminalize’ yet another 

innocent action for which there is no actual victim. Why this is both important and relevant 

will be shown momentarily. 

Now, what the State will almost always try to argue is that there is a general penalty 

provision found in § 542.401, “Transportation” Code. However, and as usual, the prosecutor 

and the judge have apparently never actually read it in the proper context of how it is 

specifically written to apply only to established (defined) offenses. 

§ 542.401.  GENERAL PENALTY.   

A person convicted of an offense that is a misdemeanor under this subtitle for which 

another penalty is not provided shall be punished by a fine of not less than $1 or more 

than $200. 
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As I see it, here is the problem with the assertion that the State can fraudulently prosecute 

and convict someone for a completely undefined and unclassified offense called “speeding,” 

and then assess a fine for it, using only the provisions of § 542.401.  

The language of the statute very specifically states that there is a general penalty 

constituting a fine of not more than $200 that can be assessed upon conviction if no other 

penalty is specified. However, there are two other very specific provisions of language that are 

being entirely ignored by the prosecutors and the courts, and apparently, the attorney that 

wrote this article. The first language provision reads “convicted of an offense” and the second 

provision reads “that is a misdemeanor.” As I previously showed you, nowhere in the entirety 

of §§ 545.351 and 545.352, or in any other part of the “transportation” code  is there an 

offense defined, nor any specific elements of how such an offense is actually committed. There 

are only two uses of “may not,” zero uses of “shall not,” and only three uses of “shall” 

between these two sections. But, there is absolutely nothing that actually reads “a person 

commits an offense if” as appears in every other place within the “Transportation” Code 

where any sort of penal offense is actually and specifically defined and classified. 

Furthermore, not only is there no offense specified, defined, or in any way created within 

these two sections, there is also nothing to be found in any part thereof classifying any such 

offense as a misdemeanor, or for that matter, any other criminal classification. And according 

to the language of §1.03 Penal Code and § 545.401 “transportation” code, the offense must be 

explicitly defined in the statutes within Subtitle C and classified as a misdemeanor for that 

general penalty section to be applicable and available to the prosecution and the court, and 

that simply doesn’t exist. 

We now look at the other major and potentially greatest statutory hurdle to the prosecution 

of a “speeding” charge in relation the lack of a defined offense and classification within the 

actual “transportation” statutes themselves, and that is what is actually required to exist 

before an offense can even be an offense. 

Texas Penal Code 

Sec. 1.03.  EFFECT OF CODE.  

(a)  Conduct does not constitute an offense unless it is defined 

as an offense by statute, municipal ordinance, order of a county 

commissioners court, or rule authorized by and lawfully adopted under a 

statute. 

(b)  The provisions of Titles 1, 2, and 3 apply to offenses defined by 

other laws, unless the statute defining the offense provides 

otherwise;  however, the punishment affixed to an offense defined 

outside this code shall be applicable unless the punishment is 

classified in accordance with this code. 

(c)  This code does not bar, suspend, or otherwise affect a right or 

liability to damages, penalty, forfeiture, or other remedy authorized 

by law to be recovered or enforced in a civil suit for conduct this 

code defines as an offense, and the civil injury is not merged in the 

offense. 
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974.  Amended 

by Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994. 

Well, there is no defined offense in the “speeding” statutes, and the prosecutor and the 

courts cannot lawfully or legally create one where the legislature has failed or refused to do 

so, that would be legislating from the bench and/or the prosecutor’s office. Therefore, it 

should be obvious, even to someone as blissfully ignorant of the actual laws and statutes as a 

lawyer/attorney assuming the role of prosecutor, much less a judge, that neither the court nor 

the prosecution, whether by policy, fiat, or any other means, has any lawful delegated 

authority and power whatsoever to create law or statute or to in any way alter or amend the 

language of either. In this particular case, literally creating an offense and classifying it as a 

misdemeanor where the legislature has failed or refused to do so. Therefore, the problem that 

this immediately and irrevocably imposes upon the criminal complaint is completely fatal to 

that instrument.  

A complaint, as a matter of law and the Accused’s right to proper, sufficient and timely 

notice, must state in its language that the person accused committed an actual offense 

"against the laws of this state" (Art. 45.019(a)(4), CCP). Thus, in keeping with constitutional 

theory at least, requiring that the specific law or statute allegedly violated be cited therein. 

However, if the laws or statutes do not define an actual offense and specifically classify it as a 

misdemeanor, then how can there be a law or statutory citation alleging any violation at all? 

Furthermore, since no offense is defined, and no classification of "misdemeanor" exists, then 

how is the criminal complaint not invalid upon its face for failure to cite an actual codified 

offense "against the laws of this state?" 

So, if there is no legislatively defined offense, nor any misdemeanor classification for such 

an offense, then how can there be a general penalty? How can a person be lawfully or legally 

charged with a non-existent offense allegedly classified as some type of undefined 

misdemeanor and then be subjected to a penalty by fine? Furthermore, how could there exist 

an authority to perform an arrest under § 543.001, issue a citation, and then falsely and 

maliciously charge and prosecute someone while citing a non-existent offense through the 

filing of a criminal complaint? How is this not the very definition of malicious prosecution? 

This has all the earmarks of conspiracy to commit fraud. And it’s being perpetrated by our law 

enforcement officers, prosecutors, and trial courts. All of them acting in concert and collusion 

to defraud the public on a massive scale. How can prosecutors and judges make a believable 

claim to not know this? Even more thought provoking, why don’t the defense attorneys who 

are tasked with defending their clients, or, are they just in it for the money, or maybe, just for 

the practice of how to play the game and please the judge so as to create a name and 

advancement opportunities for themselves? 

This also creates an immediate liability problem for the arresting officer and any persons 

working a jail facility that allows the officer to incarcerate you there. If there is NO 

LEGALLY DEFINED OFFENSE, then, the officer has no lawful authority to be making 

traffic stops based upon a presumption of speeding, regardless of how fast someone is 

allegedly going. Thus, the initial warrantless stop and arrest was completely unlawful and 

illegal under Texas law and statute, making the officer the one actually guilty of a crime, false 

imprisonment, and, if s/he took you to jail, aggravated assault and aggravated kidnapping. 

http://www.statutes.legis.state.tx.us/Docs/CR/htm/CR.45.htm#45.019
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There is simply no logical and lawful legal argument that could make it otherwise as the 

statutes are currently written. 

(1)  (IF the officer is DPS) Ask the officer “As an officer within the Dept. of Public 

Safety (DPS), you are required to know and understand the various traffic statutes you 

enforce, correct?” 

a. To which the officer should reply “Yes.” 

(2)  (IF the officer is DPS) Ask the officer “And this would include all of the various 

statutes relating to an allegation of “speeding” as well, correct?” 

a. To which the officer should reply “Yes.”  

(3)  (IF the officer is DPS) Ask the officer “Then, in your role as a DPS officer, you are 

required to know and understand that the State of Texas does not have mandatory 

fixed speed limits, correct?” 

a. To which the officer should reply “Yes.” or S/He may shoose to play dumb or 

try and redirect the question and simply reply “Texas has prima facie speed 

limits that apply to all vehicles.”  

i.  Ask the officer “As a DPS officer, are you taught what the phrase 

“prima facie” actually means?” 

1. To which the officer should reply “Yes.”  

ii.  Ask the officer “Then please explain to the jury what the phrase 

“prima facie” actually means?” 

1. To which the officer could and most likely will reply with 

something that is close, but not actually accurate, unless the 

prosecutor objects. But, since the officer opened that door, he 

CAN be questioned about it. You should demand the court take 

judicial notice of State ex rel. Herbert v. Whims, 68 Ohio App. 

39, 38 N.E.2d 596, 599, 22 0.0. 110 as defining the term in 

Black's Law, 6th Edition, p1189. 

(4)  (IF the officer is DPS) Ask the officer “And as a DPS officer, you are required to 

know and understand what types of commercial motor vehicles the speed limit signs 

along the Texas highways actually apply to, correct?” 

a. To which the officer will most likely reply “They apply to all vehicles.” or “S/He 

may simply reply “Yes.” 

i.  (If the officer replies that “They apply to all vehicle.”) You respond 

“Objection! Non-responsive, assumes facts not in evidence and not 

previously agreed to, and requires a legal conclusion by the fact 

witness.”  

1. The judge should sustain the objection, but, if not, object about 

the judge allowing a fact witness to make legal conclusions and 

not answer proper defense questions. 



7 

 

ii. Ask the officer “Then please explain to the jury what the phrase “prima 

facie” actually means?” 

1. To which the officer could and most likely will reply with 

something that is close, but not actually accurate, unless the 

prosecutor objects. But, since the officer opened that door, he 

CAN be questioned about it. You should demand the court take 

judicial notice of State ex rel. Herbert v. Whims, 68 Ohio App. 

39, 38 N.E.2d 596, 599, 22 0.0. 110 as defining the term in 

Black's Law, 6th Edition, p1189. 

(5)  (IF the officer is DPS) Ask the officer “And as a DPS officer, you are familiar with 

Sec. 201.904, “Transportation” code as stating the specific purpose of speed limit signs 

along the Texas highways, correct?” 

a. To which the officer should reply “Yes.” or “S/He may simply reply “No.” 

i.  (IF the officer is DPS and answers the previous question with “No”) 

Ask the officer “But, you just testified that, as a DPS officer, you are 

required to be familiar with all aspects of the “Transportation” code, 

which would surely include the stated purpose of speed limit signs, 

correct?” 

1. To which the officer should reply “Yes.” or S/He may simply 

reply “No.” 

ii.  (IF the officer is DPS and answers the previous question with “No”) 

Ask the officer “You acted under color of your authority as a DPS 

officer to initiate a dangerous vehicular pursuit upon a false allegation 

of “speeding,” knowing full well that Texas does not have set speed 

limits, and you don’t think you should have to be familiar with Sec. 

201.904, “Transportation” code?” 

1. To which the officer will most likely reply “No.” or S/He may 

reply “Yes,” but that’s doubtful. 

(6)   (IF the officer is DPS) Ask the officer “Is it the policy of the Dept. of Public Safety 

engage in vehicular pursuits of people who have committed no actual crime has been 

committed?” 

a. To which the officer should reply “Yes.”   

Another thing to be aware of during trial on this particular charge; if a prosecutor asks 

for, or the officer “volunteers,” his “professional opinion/experience” as to what is 

“reasonable and prudent” by spouting hypothetical and speculative situations and scenarios, 

make very sure to object. The proper three-part objection being “Objection! Relevance, calls 

for speculation, and is the witness testifying as to opinion or fact?” The reason remains the 

same, because all the officer can do is give opinionated theoretical examples of how it could 

have been proven if these conditions had been met. All of which are entirely irrelevant if none 

of them actually occurred in your case.  
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Now, rest assured, the judge will almost certainly, unfairly, and biasedly rule that the 

officer is allowed to offer up his/her “professional opinion/experience” despite the fact that 

the officer is neither qualified nor sworn in as an “expert” witness in order to lawfully testify 

as to such opinions. So make certain you object on those grounds as well. 

Okay, fine, the judge is going to let the officer insert unqualified and unsubstantiated 

opinion into the record over our objections. So, what do we do about it? 

All you have to do to nullify the opinion is get the officer to testify that none of the 

theoretically possible circumstances or consequences s/he just finished testifying too actually 

happened in your case.  

(7)   Ask the officer “You previously testified, despite my objection, to a bunch of 

speculative scenarios about why my alleged speed was not reasonable and prudent 

under the circumstances then existing. Do you recall making that testimony?” 

a. To which the officer should reply “Yes.”   

(8)   Did any of those speculative things you described in your highly opinionated 

testimony actually happen in this case?” Hopefully, none of them are applicable, 

ensuring the officer can only respond with “No,” though it is not necessarily fatal to 

your case even if they are, as whether or not you were ever actively using a 

“commercial motor vehicle” to engage in “transportation” at the time of the alleged 

“speeding” offense has yet to be offered up and proven. 

** NOTE ** The answers to this next series of questions should all be “No,” in most speeding 

cases. 

(9)   Ask the officer “Did you at any time see me lose control of my car?” 

(10)  Ask the officer “Did you at any time see me collide with any person lawfully 

entering the highway?” 

(11)  Ask the officer “Did you at any time see me collide with any vehicle lawfully 

entering the highway?” 

(12)  Ask the officer “Did you at any time see me damage any private or public 

property?” 

(13)  Ask the officer “Did you at any time ever see me fail to exercise due care so as 

to fail to avoid any of the outcomes depicted in these scenarios?” 

(14)   Ask the officer “Did you at any time ever receive any communication from any 

source whatsoever alleging that my actions had resulted in any of these scenarios, thus, 

causing injury to any person or property?” 

(15) Ask the officer “In relation to this case, and to your knowledge, has anyone come 

forward and complained by making allegations that my actions damaged or injured 

their person, their private property, or both?” 

(16) Ask the officer “In relation to this case, and to your knowledge, has anyone come 

forward and complained by making allegations that my actions caused them to react 

adversely, thus causing damage or injury to another person, private property, or both?” 



9 

 

(17) Ask the officer “In relation to any private, city, county, or state persons or property, 

you have testified that you never saw me damage any 3rd party person or 3rd party 

property, is that correct?” 

a. Officer: “Yes / That is correct.” 

(18) Ask the officer “Then can you please describe how you personally were harmed by 

my actions?” 

a. Officer: “I was not harmed.” 

(19) Ask the officer “So, you’re testifying that, despite the fact that you have alleged that 

I was supposedly ‘speeding,’ you knew then, just as you know now, that I never failed 

to exercise due care so as to ensure that I never hurt anyone or damaged anything by 

my actions, is that correct?” 

a. Officer: “Well, if you are trying to equate using due care with the fact that you 

didn’t actually hurt anyone or damage property, that does not change the fact 

that you could have done so.” 

b. Ask the officer: “I see, we are at the point in the trial where you are going to 

prove to the jury that you can see and predict the future, is that it?” 

c. This will almost surely draw an objection, and if it does, then: 

i. Ask the officer: “Officer, isn’t it a fact that your statement just now is 

simply one more attempt by you to insert only your personal opinion as 

to things that might happen or could happen if all the right conditions 

existed to facilitate it happening, isn’t that right?” 

1. Officer: “Yes. / No, it’s just something that is a reasonable 

possibility.” 

ii. Ask the officer: “But, none of those conditions ever did manifest 

themselves and none of those alleged possibilities actually happened, did 

they officer?” 

1. Officer: “I guess not.” 

2. Ask the officer: “You guess not? Just what else have you simply 

‘guessed’ at while you’ve been testifying under oath from that 

chair? Did they manifest and happen or not, yes or no?” 

1) Officer: “No.” 

iii. Ask the officer: “And since they did not, you have no way to determine 

what might have or could have happened except in your own 

imagination, right?” 

iv. Ask the officer, while holding up a finger for each count we get to: “So,  

1. if I never actually did anything wrong to anyone at any time, and  

2. if I never failed to exercise due care and  

3. act accordingly under the circumstances and conditions then 

existing so as to ensure that I did not fail to exercise due care,  
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4. which is exactly what you’ve testified to,  

5. wouldn’t that mean that what you really are trying to charge and 

convict me of is  

6. some arbitrary violation of your imaginary personal opinion 

instead of any actual facts proving a violation of statute?” 

(20) At this point, you have the officer clearly testifying in your favor as to having 

absolutely no proof of several necessary elements of the non-existent charge of 

‘speeding.’ Now we fine-tune the facts to support our denial of speeding. 

a. Ask the officer “Officer, at any point during this specific incident, did you 

actually witness or experience any of the things that you just testified to as 

being one of several possible scenarios that resulted in some sort of harm?” 

i. “No, I didn’t.” 

b. Ask the officer “Okay, since none of those things actually did happen, are you 

trying to insinuate that at least one of them most certainly would have happened 

if not for your timely intervention?” 

i.  “No, I’m not saying that they would have happened, only that they 

could have happened.”  

ii. You then ask “Okay, great. For a minute I was starting to feel like Tom 

Cruise in ‘Minority Report.’ But, just so we are clear, what you’re 

actually saying is, that, your entire testimony about all of those scenarios 

is purely speculatory and imaginary, correct?” 

c. Now, ask the officer “So, if none of those things you just described actually 

happened in this case, and you cannot do anything more than speculate as to 

whether or not they could or ever would actually happen, then, exactly how are 

they factually relevant?”  

i. The only truthful answer the officer can give is “They’re not factually 

relevant.”  

(21) You should then ask “Officer, have you ever personally witnessed any of the things 

you have just speculatively described?” Now, maybe the answer is “yes” and maybe the 

answer is “no.” Let’s handle whichever is relevant. 

a. If the answer is “No,” you should then ask “So, let me get this straight in my 

mind here, you are saying under oath that you have never personally witnessed 

or experienced any of the things you just speculated and gave your personal 

opinion about, correct?” 

i. Officer: “No.” 

b. If the answer is “Yes,” you should then ask “Can you please tell us 

approximately when the last time was that you witnessed such an event?”  

i. Officer answers in the negative: “Uh, no. / I can’t recall. / It’s been 

awhile. 

ii. Officer answers in the affirmative: “Oh, just last week / month / year!” 
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c. You should then ask “But the event to which you are currently referring is not 

in any way related to this specific case, correct?”  

d. Now, if you are REALLY on your toes, you’re prepared for what comes next by 

having long ago filed a public information request (PIR) pursuant Chapter 552, 

Texas Gov. Code, and gotten every traffic stop/accident related police report 

and other related documents that this particular officer has filed in the past one 

to three years, ONE –CM/RRR– PIR FOR EACH MONTH, ONE MONTH AT 

A TIME, and no more! We do this for several reasons. One, to dick with them 

and make them spend money they cannot hope to get back in the fine amount; 

two, so we can use the reports to catch the officer in a lie if they give us any 

dates for which no corroborating police report exists; and three, so the cost for 

each PIR does not (hopefully) exceed $40 where we have to pay to get it. 

e. Now, if at any time you catch the officer in a lie, use a padded two-by-four to 

pound them into the ground with the lie in order to snuff out all credibility as a 

witness.  

i. Ask the officer “Are you required to fill out any reports or other 

paperwork relating to such events?” The only truthful answer is “Yes,” 

because they are required by law to do exactly that when the event and 

contact is in any way related to “transportation.”  

1. Follow up with “Did you do so in relation to the event you just 

mentioned as having occurred on or about mmm dd, yyyy?” 

1) Officer: “Yes/No.” (We don’t necessarily care which way 

s/he answers the question). 

f. Depending upon the answer you get, you can use the police reports to show that 

the officer’s testimony is not credible. Pull out the bundled PIR and its related 

reports for that monthly period and ask the officer to identify them. When s/he 

does so, ask if they recognize the signature on the report, all of which should be 

the officer’s own.  

i. If the officer previously answered “Yes,” to doing a report, ask them to 

first read the section of the PIR that states what records and date range 

was requested by you. Then, ask them to locate the one relating to the 

previously mentioned event and date in the stack provided with the PIR. 

If no report is found, use that to indicate that the officer is either 

negligent in his/her duties as to their paperwork, or that his/her memory 

is questionable since they cannot recall specific facts about something so 

memorable, or, that s/he simply lied about the last time they witnessed 

such an event, if ever. Rinse and repeat for each specific event the 

officer testified as having witnessed and participated in via the filing of a 

police report. 

ii. If the officer previously answered “No,” to doing a report, ask them why 

they failed to do a report when the “transportation” statutes specifically 

require such a report to be done by every officer that performs a contact 

under the authority of that code? Do they normally ignore or disregard 
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the duties they are required by law to perform? If so, how often and to 

what degree? Do they do that with other criminal contacts as well, say 

bank robberies, muggings, assaults? 

iii. Understand that most of this is not really necessary to defeat the charge, 

however, we want it to cost their crooked system far more than they can 

ever hope to make back, even if they win. So, we drag this out, make 

them provide us with tons of information, and then we can use it all later 

when we sue the crap out of them. As the old saying goes, “Make hay 

while the sun shines!” 

(22) After you’ve gotten through each of those, ask the officer “Okay, in any of these 

instances we’ve just gone over, was I or my car involved in any of them?” 

a. To which the officer should reply “No.”  

b. Now ask the officer “So, you have no personal knowledge and no actual 

evidence that I have ever acted unreasonably or imprudently upon the highway 

so as to be involved in any of the speculative and opinionated scenarios that you 

previously testified to?” 

i. To which the officer should reply “No.”  

(23) Once again, seek affirmation that, in fact, having no personal experience with the 

types of events s/he just testified to, everything s/he just said is entirely pure speculation 

and conjecture on his/her part, not relevant facts. 

a. Ask the officer “Well, if those things didn’t happen in this case, and they are 

not factually relevant, then, can you please explain just how they are anything 

other than unrelated unsubstantiated and irrelevant personal opinions?” 

i. To which the officer should reply “No. / I can’t. / I don’t know. / 

Anything else …”  

b. Ask the officer “I just want both the jury and myself to be perfectly clear on 

your answer about that prior testimony, regarding all those hypotheticals you 

threw out there. You specifically testified that those hypotheticals are not 

actually in any way factually related to this case, correct?”  

i. To which the officer should reply “Yes.”   

c. You then follow up with “And that’s because you were actually testifying solely 

as to your own speculative personal opinion, correct?”  

i. Now, you can have some fun at the officer’s and prosecutor’s expense.  

Ask the officer “Well, if you are not testifying as to facts, and you have 

no direct or even recent personal experience with the types of events you 

just described, can you tell us who it was that coached and instructed 

you to testify the way you have?”  

ii. If the officer says “No one,” beat them up a bit by asking “Officer, are 

you familiar with the term ‘testilie,’ and if so, could you please tell us 

your understanding of what it means?’” This will probably draw an 
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objection, which will be sustained, and we don’t care. Move to the next 

question in this line. 

iii. Now you say “Officer, let me recap if I may;  

One, you admit that none of the speculative scenarios you testified to 

actually happened in this case;  

Two, you also admit that you have no recent or actual experience 

with any of those types of scenarios; which 

Three, leaves me with this question: where did you get all those 

details you mentioned for all those entirely speculative scenarios if 

not from someone who has?” 

iv. After they do or do not answer, start pointing the accusatory finger at 

the prosecutor and asking “Are you sure it wasn’t someone in your 

department, or perhaps the prosecutor over there, that coached or 

trained you on how to ‘testilie’ in these types of cases?” 

v. Again, this will draw yet another objection, but we still got to beat them 

over the head with it in front of the jury and get it into the court 

reporter’s record, if there is one, which is all that matters. 

(24) If the answer is “Yes,” you get the officer to reaffirm one last time that none of 

those things described actually happened in relation your case, then you do the same 

thing you would have done if the answer had originally been “No.” 

(25) Now you ask “Officer, do you know what type of speed limits have been enacted by 

the Texas Legislature?” 

(26) Regardless of the answer, you ask “Officer, aren’t all speed limits in Texas strictly 

“prima facie” speed limits?” 

(27) Now you ask “Officer, do you even know what “prima facie” means?” 

(28) Move the court to take judicial notice of the specific cases, if any, and the 

definitions listed in Black’s Law 6th Edition, for the terms “presumptive evidence” and 

“prima facie evidence.” Have Copies to give to the jury and the prosecutor.  

Prima facie. At first sight; on the first appearance; on the face of it; so far as can be 

judged from the first disclosure; presumably; a fact presumed to be true unless 

disproved by some evidence to the contrary. State ex reI. Herbert v. Whims, 68 Ohio 

App. 39, 38 N.E.2d 596, 599, 22 0.0. 110. See also Presumption. 

Black's Law 6th Edition (p1189) 

Prima facie evidence. Evidence good and sufficient on its face. Such evidence as, in 

the judgment of the law, is sufficient to establish a given fact, or the group or chain of 

facts constituting the party's claim or defense, and which if not rebutted or 

contradicted, will remain sufficient. Evidence which, if unexplained or 

uncontradicted, is sufficient to sustain a judgment in favor of the issue which it 

supports, but which may be contradicted by other evidence. State v. Haremza, 213 

Kan. 201, 515 P.2d 1217, 1222. 
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That quantum of evidence that suffices for proof of a particular fact until the fact is 

contradicted by other evidence; once a trier of fact is faced with conflicting evidence, 

it must weigh the prima facie evidence with all of the other probative evidence 

presented. Godesky v. Provo City Corp., Utah, 690 P.2d 541, 547. Evidence which, 

standing alone and unexplained, would maintain the proposition and warrant the 

conclusion to support which it is introduced. An inference or presumption of law, 

affirmative or negative of a fact, in the absence of proof, or until proof can be 

obtained or produced to overcome the inference. 

See also Presumptive evidence. 

Black's Law 6th Edition (p1190) 

Presumption. An inference in favor of a particular fact. A presumption is a rule of 

law, statutory or judicial, by which finding of a basic fact gives rise to existence of 

presumed fact, until presumption is rebutted. Van Wart v. Cook, Okl.App., 557 P.2d 

1161, 1163. A legal device which operates in the absence of other proof to require 

that certain inferences be drawn from the available evidence. Port Terminal & 

Warehousing Co. v. John S. James Co., D.C.Ga., 92 F.R.D. 100, 106. 

A presumption is an assumption of fact that the law requires to be made from another 

fact or group of facts found or otherwise established in the action. A presumption is 

not evidence.' A presumption is either conclusive or rebuttable. Every rebuttable 

presumption is either (a) a presumption affecting the burden of producing evidence or 

(b) a presumption affecting the burden of proof. Calif.Evid.Code, § 600. 

Black's Law 6th Edition (p1185) 

Presumptive evidence. Prima facie evidence or evidence which is not conclusive and 

admits of explanation or contradiction; evidence which must be received and treated 

as true and sufficient until and unless rebutted by other evidence, i.e., evidence which 

a statute says shall be presumptive of another fact unless rebutted. 

See Presumption; Prima facie evidence. 

Black's Law 6th Edition (p1186) 

(29) Now you ask “Officer, if we take a look in the legal dictionary, we can see that 

“prima facie” means something like “at first sight/glance” or “before closer 

inspection,” do you see that definition there?” 

(30) Now you ask “Officer, have you ever gone faster than the posted speed limit in your 

private automobile?” **NOTE** This will most likely draw an objection to relevance 

by being raised as “Objection, relevance. The officer is not on trial here.”  

a. If so, respond in rebuttal with “This goes to the personal and professional 

knowledge and character of the witness judge, and I have a right to challenge 

both in these adversarial proceedings.” 

(31) Then ask “How about in your police cruiser when you were on or off duty?” 

(32) Then ask “Were you aware at the time that you were going faster than the posted 

speed limit?” 
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a. If you get a “Yes” response from either of the two previous questions, especially 

to the private automobile or that they were aware that they were speeding, ask 

this “Since you, an officer of the law, someone supposedly trained in and 

knowledgeable of the statutes, was knowingly and willingly going faster than 

the posted speed limit, could you please tell the jury at what point you knew that 

you were acting unreasonably and imprudently?” 

i. If you draw another objection, and it is sustained, ask this “Okay, then 

how about this; could you please tell the jury exactly how you were 

knowingly and willingly acting unreasonably and imprudently?” 

**NOTE** Again, this will most likely draw an objection to relevance by 

being raised as “The officer is not on trial here.”  

ii. If so, you again respond in rebuttal with “This does have a point very 

soon judge, and it still goes to the personal and professional knowledge 

and character of the witness.” 

b. If at any point the officer testifies that s/he was never acting imprudently or 

unreasonably, and s/he attributes that to their so-called “driving training,” ask 

this “Officer, could you please tell us what specific or personal information you 

have or know regarding my specific skills and training for how to skillfully 

maneuver and control an automobile?” 

c. Officer: “I don’t know anything about that.” 

d. Now ask “So, as far as you know, I might actually be better trained and more 

naturally skilled at handling an automobile than you are, correct?” 

e. Regardless of the Officer’s answer … 

f. Now ask “Now, if it is true, that I am better, or at least as equally, trained as 

you claim to be, then, also like you, wouldn’t it be fair to say that my training 

would automatically prevent me from ever being classified as having acted 

unreasonably or imprudently? I mean, isn’t that in essence precisely what you 

are claiming makes you an exception to those same statutes?” 

(33) Now ask; “Officer, is it possible for two cars to collide with one another even 

though both are actually traveling less than the posted speed limit?” 

a. To which the officer should reply “Yes.” 

(34) Now ask; “Then is it also possible for two cars to collide with one another even 

though both are actually traveling faster than the posted speed limit?” 

a. To which the officer should reply “Yes.” 

(35) Now ask; “Well, if it’s possible that two cars can collide regardless of what the 

posted speed limit is, wouldn’t that then require that the results of at least one of the 

two people’s actions be the determining factor as to who was in the wrong at the time 

when the collision occurred?” 

(36) Now ask; “Well, if it’s possible that two cars can collide regardless of what the 

posted speed limit is, and regardless of whether or not they are both traveling over or 

under that posted speed, wouldn’t that then prove that the speed at which the two cars 
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were moving is not necessarily directly related to the collision, but to their actual ability 

to control and maneuver the car itself, regardless of the speed?” 

a. If you draw another objection, it will most likely be raised as “Relevance / 

Requires speculation. /  Calls for a conclusion. / etc.”  

b. If so, you respond in rebuttal with “Judge, this court previously allowed this 

witness to testify for the prosecution both speculatively and by draw conclusions 

when responding to the prosecutor’s questions, and I expect the same equal 

treatment and latitude to prove my innocence and the intentionally fraudulent 

and conspiratorial misapplication of the statutes at issue in this case between 

the officer and the prosecutor just so they can generate extra revenue for the 

(city / county) and State.” 

(37) Now ask “And didn’t you previously testify that, not only were you fully aware that 

Texas uses only prima facie speed limits, but that I also had, in fact, completely avoided 

any type of collision or other harm to any other person, vehicle or property, up to and 

including the moment that you unlawfully and illegally pulled me over without any 

probable cause whatsoever and issued me that citation?” 

(38) Now you ask what should be your final question on “speeding”; “Officer, you have 

testified that you have absolutely no physical evidence or any complaining party even 

so much as alleging that I ever collided with or caused any harm to anyone or anything 

in any way. Nor, to your knowledge, did I ever lose control of my car or cause anyone 

else to lose control of theirs. In fact, based upon your own testimony, I was clearly 

acting reasonably and prudently by successfully and safely negotiating and avoiding all 

other persons and vehicles lawfully upon or entering the highway, just like everyone 

else that was on the same stretch of road was doing. Therefore, can you please point to 

anything other than your irrelevant personal opinion, such as, oh say, actual evidence, 

that proves my speed and actions on the date and time in question were anything other 

than reasonable and prudent under the circumstances and conditions then existing?” 

a. Officer: “I don’t know of anything else, no.” 

b.  

(39) “Officer, aren’t you required to be at least somewhat knowledgeable in the statutes 

and laws that you are supposed to enforce, at least enough to know what elements must 

be present in order for an offense to be committed?” 

a. Officer: “To some degree, yes.” 

(40) “In fact, you were extremely adamant during this particular stop that you knew the 

law, and you knew it better than me. Do you recall saying something to that effect?” 

a. Officer: “I believe so, yes.” 

(41)  “Then, if that is actually true, that you actually know the laws and statutes better 

than me, it would be safe to say that you had to have known that I was not committing 

a speeding offense, because I knew it. Yet, you falsely arrested, imprisoned, and 

charged me anyway. And you appear to have just admitted that you did so without any 

probable cause to believe that I was actually committing any offense whatsoever. Does 

that all sound fairly correct to you?” 
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(42) Now you ask about the complaint in relation to the statutory provisions of § 

545.351; “Officer, do you recognize this document?” (Hand the officer a copy of the 

criminal complaint). 

Now, as if that wasn’t enough, let’s say for the sake of argument that they actually could 

charge and convict you, thus, actually penalizing you by assessment of a fine.  They still have 

to follow the proper lawful and statutorily mandated procedures to actually collect it, and they 

never do that either. What are these “lawful and statutorily mandated procedures?” Well, all 

we have to do is peruse Title 2 of the Code of Criminal Procedure and there they are. Pay close 

attention and hold on tight now kiddies, the ride is about to hit a few drops and curves. 

*** NOT YET COMPLETE ON DISCUSSION OF COLLECTIONS *** 

 

Okay, enough chatter. Here are the statutes: 

§ 545.351. MAXIMUM SPEED REQUIREMENT. 

(a) An operator may not drive at a speed greater than is reasonable and prudent under the 

circumstances then existing. 

(b) An operator:  

(1) may not drive a vehicle at a speed greater than is reasonable and prudent under the 

conditions and having regard for actual and potential hazards then existing; and 

(2) shall control the speed of the vehicle as necessary to avoid colliding with 

another person or vehicle that is on or entering the highway in compliance 

with law and the duty of each person to use due care. 

(c) An operator shall, consistent with Subsections (a) and (b), drive at an appropriate 

reduced speed if: 

(1) the operator is approaching and crossing an intersection or railroad grade crossing; 

(2) the operator is approaching and going around a curve;  

(3) the operator is approaching a hill crest;   

(4) the operator is traveling on a narrow or winding roadway; and  

(5) a special hazard exists with regard to traffic, including pedestrians, or weather or 

highway conditions. 

Acts 1995, 74th Leg., ch. 165, § 1, eff. Sept. 1, 1995. Amended 

by Acts 1997, 75th Leg., ch. 165, § 30.109, eff. Sept. 1, 1997. 

§ 545.352. PRIMA FACIE SPEED LIMITS. 

http://www.statutes.legis.state.tx.us/Docs/TN/htm/TN.545.htm#545.351
http://www.statutes.legis.state.tx.us/Docs/TN/htm/TN.545.htm#545.352
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(a) A speed in excess of the limits established by Subsection (b) or under another 

provision of this subchapter is prima facie evidence that the speed is not reasonable 

and prudent and that the speed is unlawful. 

(b) Unless a special hazard exists that requires a slower speed for compliance with 

Section 545.351(b), the following speeds are lawful: 

(1) 30 miles per hour in an urban district on a street other than an alley and 15 

miles per hour in an alley; 

(2) except as provided by Subdivision (4), 70 miles per hour on a highway 

numbered by this state or the United States outside an urban district, including 

a farm-to-market or ranch-to-market road; 

(3) except as provided by Subdivision (4), 60 miles per hour on a highway that is 

outside an urban district and not a highway numbered by this state or the 

United States; 

(4) outside an urban district: 

(A) 60 miles per hour if the vehicle is a school bus that has passed a 

commercial motor vehicle inspection under Section 548.201 and 

is on a highway numbered by the United States or this state, 

including a farm-to-market road; or 

(B) 50 miles per hour if the vehicle is a school bus that: 

(i.)   has not passed a commercial motor vehicle inspection 

under Section 548.201; or 

(ii.)   is traveling on a highway not numbered by the United 

States or this state; 

(5) on a beach, 15 miles per hour; or 

(6) on a county road adjacent to a public beach, 15 miles per hour, if declared by 

the commissioners court of the county. 

(c) The speed limits for a bus or other vehicle engaged in the business of transporting 

passengers for compensation or hire, for a commercial vehicle used as a highway post 

office vehicle for highway post office service in the transportation of United States 

mail, for a light truck, and for a school activity bus are the same as required for a 

passenger car at the same time and location. 

(d) In this section: 

(1) "Interstate highway" means a segment of the national system of interstate and 

defense highways that is: 

(A) located in this state; 

(B) officially designated by the Texas Transportation Commission;  

and 

(C) approved under Title 23, United States Code. 
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(2) "Light truck" means a truck with a manufacturer's rated carrying capacity of 

not more than 2,000 pounds, including a pick-up truck, panel delivery truck, 

and carry-all truck. 

(3) "Urban district" means the territory adjacent to and including a highway, if the 

territory is improved with structures that are used for business, industry, or 

dwelling houses and are located at intervals of less than 100 feet for a distance 

of at least one-quarter mile on either side of the highway. 

(e) An entity that establishes or alters a speed limit under this subchapter shall establish 

the same speed limit for daytime and nighttime. 

Text of subsec. (b) as amended by Acts 1999, 76th Leg., ch. 663, § 2 and Acts 1999, 76th 

Leg., ch. 739, § 1 

 

§ 201.904.  SPEED SIGNS. 

The department shall erect and maintain on the highways and roads of this state 

appropriate signs that show the maximum lawful speed for commercial motor vehicles, 

truck tractors, truck trailers, truck semitrailers, and motor vehicles engaged in the 

business of transporting passengers for compensation or hire (buses)." 

 

 

Texas Administrative Code Next Rule>> 

TITLE 37 PUBLIC SAFETY AND CORRECTIONS 

PART 1 TEXAS DEPARTMENT OF PUBLIC SAFETY 

CHAPTER 1 ORGANIZATION AND ADMINISTRATION 

SUBCHAPTER A OBJECTIVE, MISSION, AND PROGRAM 

RULE §1.2 Mission 

 

The mission of the Texas Department of Public Safety is: 

  (1) to supervise traffic on rural highways; 

  (2) to supervise and regulate commercial and "for hire" traffic;  

  (3) to preserve the peace, to investigate crimes, and to arrest criminals; 

  (4) to administer regulatory programs in driver licensing, motor vehicle inspection, and safety 

responsibility; and 

  (5) to execute programs supplementing and supporting the preceding activities. 

 

Source Note: The provisions of this §1.2 adopted to be effective January 1, 1976 

 

 

http://www.statutes.legis.state.tx.us/Docs/TN/htm/TN.201.htm#201.904
http://info.sos.state.tx.us/pls/pub/readtac$ext.TacPage?sl=T&app=9&p_dir=N&p_rloc=130720&p_tloc=&p_ploc=1&pg=3&p_tac=&ti=37&pt=1&ch=1&rl=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=2&ti=37
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=3&ti=37&pt=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=4&ti=37&pt=1&ch=1
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=5&ti=37&pt=1&ch=1&sch=A&rl=Y
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CODE OF CRIMINAL PROCEDURE 

TITLE 2. CODE OF CRIMINAL PROCEDURE 

CHAPTER 103. COLLECTION AND RECORDKEEPING 

 

Art. 103.001. COSTS PAYABLE.  

A cost is not payable by the person charged with the cost until a written 

bill is produced or is ready to be produced, containing the items of cost, 

signed by the officer who charged the cost or the officer who is entitled 

to receive payment for the cost. 

Added by Acts 1985, 69th Leg., ch. 269, Sec. 1, eff. Sept. 1, 1985. 

 

Art. 103.002. CERTAIN COSTS BARRED. 

An officer may not impose a cost for a service not performed or for a 

service for which a cost is not expressly provided by law. 

Added by Acts 1985, 69th Leg., ch. 269, Sec. 1, eff. Sept. 1, 1985. 

 

Art. 103.003. COLLECTION. 

(a) District and county attorneys, clerks of district and county courts, 

sheriffs, constables, and justices of the peace may collect money payable 

under this title. 

(b) A community supervision and corrections department and a county 

treasurer may collect money payable under this title with the written 

approval of the clerk of the court or fee officer, and may collect money 

payable as otherwise provided by law. 

(b-1) The commissioners court of a county that has implemented a 

collection improvement program under Article 103.0033 may collect money 

payable under this title or under other law. 

(c) This article does not limit the authority of a commissioners court to 

contract with a private vendor or private attorney for the provision of 

collection services under Article 103.0031. 

Added by Acts 1985, 69th Leg., ch. 269, Sec. 1, eff. Sept. 1, 1985. Amended 

by Acts 1995, 74th Leg., ch. 217, Sec. 3, eff. May 23, 1995; Subsec. (c) 

added by Acts 2001, 77th Leg., ch. 1279, Sec. 1, eff. June 15, 2001. 

Amended by: 

Acts 2005, 79th Leg., Ch. 1064 (H.B. 1470), Sec. 1, eff. June 18, 2005. 

Acts 2011, 82nd Leg., R.S., Ch. 270 (H.B. 1426), Sec. 1, eff. June 17, 

2011. 

Acts 2011, 82nd Leg., R.S., Ch. 606 (S.B. 373), Sec. 1, eff. September 1, 

2011. 



21 

 

 

Sec. 545.351.  MAXIMUM SPEED REQUIREMENT.   

(a)  An operator may not drive at a speed greater than is reasonable and 

prudent under the circumstances then existing. 

(b)  An operator: 

(1)  may not drive a vehicle at a speed greater than is reasonable and 

prudent under the conditions and having regard for actual and 

potential hazards then existing;  and 

(2)  shall control the speed of the vehicle as necessary to avoid 

colliding with another person or vehicle that is on or entering 

the highway in compliance with law and the duty of each person to 

use due care. 

(c)  An operator shall, consistent with Subsections (a) and (b), drive at 

an appropriate reduced speed if: 

(1)  the operator is approaching and crossing an intersection or 

railroad grade crossing; 

(2)  the operator is approaching and going around a curve; 

(3)  the operator is approaching a hill crest; 

(4)  the operator is traveling on a narrow or winding roadway;  and 

(5)  a special hazard exists with regard to traffic, including 

pedestrians, or weather or highway conditions. 

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.  Amended by Acts 

1997, 75th Leg., ch. 165, Sec. 30.109, eff. Sept. 1, 1997. 

 

Sec. 545.352.  PRIMA FACIE SPEED LIMITS.   

(a)  A speed in excess of the limits established by Subsection (b) or 

under another provision of this subchapter is prima facie evidence 

that the speed is not reasonable and prudent and that the speed is 

unlawful. 

(b)  Unless a special hazard exists that requires a slower speed for 

compliance with Section 545.351(b), the following speeds are lawful: 

(1)  30 miles per hour in an urban district on a street other than an 

alley and 15 miles per hour in an alley; 

(2)  except as provided by Subdivision (4), 70 miles per hour on a 

highway numbered by this state or the United States outside an 

urban district, including a farm-to-market or ranch-to-market 

road; 

(3)  except as provided by Subdivision (4), 60 miles per hour on a 

highway that is outside an urban district and not a highway 

numbered by this state or the United States; 

(4)   outside an urban district: 

(A)  60 miles per hour if the vehicle is a school bus that has 

passed a commercial motor vehicle inspection under Section 

548.201 and is on a highway numbered by the United States 

or this state, including a farm-to-market road; or 

(B)  50 miles per hour if the vehicle is a school bus that: 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=TN&Value=545.351&Date=6/28/2014
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=TN&Value=548.201&Date=6/28/2014
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(i)  has not passed a commercial motor vehicle inspection 

under Section 548.201; or 

(ii)  is traveling on a highway not numbered by the United 

States or this state; 

(5)  on a beach, 15 miles per hour; or 

(6)  on a county road adjacent to a public beach, 15 miles per hour, 

if declared by the commissioners court of the county. 

(c)  The speed limits for a bus or other vehicle engaged in the business 

of transporting passengers for compensation or hire, for a commercial 

vehicle used as a highway post office vehicle for highway post office 

service in the transportation of United States mail, for a light 

truck, and for a school activity bus are the same as required for a 

passenger car at the same time and location. 

(d)  In this section: 

(1)  "Interstate highway" means a segment of the national system of 

interstate and defense highways that is: 

(A)  located in this state; 

(B)  officially designated by the Texas Transportation 

Commission;  and 

(C)  approved under Title 23, United States Code. 

(2)  "Light truck" means a truck with a manufacturer's rated carrying 

capacity of not more than 2,000 pounds, including a pick-up 

truck, panel delivery truck, and carry-all truck. 

(3)  "Urban district" means the territory adjacent to and including a 

highway, if the territory is improved with structures that are 

used for business, industry, or dwelling houses and are located 

at intervals of less than 100 feet for a distance of at least 

one-quarter mile on either side of the highway. 

(e)  An entity that establishes or alters a speed limit under this 

subchapter shall establish the same speed limit for daytime and 

nighttime. 

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.  Amended by Acts 1997, 75th Leg., ch. 

165, Sec. 30.110(a), eff. Sept. 1, 1997;  Acts 1997, 75th Leg., ch. 1020, Sec. 2, eff. Sept. 1, 

1997;  Acts 1999, 76th Leg., ch. 663, Sec. 2, eff. June 18, 1999;  Acts 1999, 76th Leg., ch. 739, 

Sec. 1, eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 1346, Sec. 1, eff. Sept. 1, 1999. 

Amended by:  

Acts 2011, 82nd Leg., R.S., Ch. 265 (H.B. 1353), Sec. 1, eff. September 1, 2011. 

Acts 2011, 82nd Leg., R.S., Ch. 265 (H.B. 1353), Sec. 2, eff. September 1, 2011. 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=TN&Value=548.201&Date=6/28/2014
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB01353F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB01353F.HTM
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What is a “judgment notwithstanding the verdict” or “JNOV”? 3 

A judgment notwithstanding the verdict is a judgment entered by a judge after a jury has 

returned a verdict that cannot reasonably be supported by the evidence presented in court, or 

that is paradoxical or contradicts itself.  It is also known as JNOV or judgment non obstante 

verdicto.  

A motion for judgment notwithstanding the verdict asks the court to ignore the jury’s verdict for 

one party and instead enter a verdict in favor of the party making the motion.  It is usually based 

on the argument that no reasonable jury could have reached the conclusions this jury reached, 

based on the evidence available in the case and the law that governs the case.  

In this way, a judgment notwithstanding the verdict is similar to a directed verdict or a 

judgment as a matter of law.  All three depend on the argument that no reasonable jury could 

have returned a particular result and therefore the result should be overturned.  The point in time 

at which a party makes this argument – before trial, during trial, or after the verdict has been 

reached – determines whether the argument is called a motion for a directed verdict, a motion 

for summary judgment, or a motion for judgment notwithstanding the  verdict.  

Like motions for directed verdicts, motions for judgment notwithstanding the verdict are made 

far more often than they are granted.  Merely making the motion is often enough to preserve a 

particular issue for appeal, ensuring that the losing party can take the case to the appeals court 

for a “second look” even if the judge in the trial believes that a reasonable jury could have 

reached the verdict the jury actually did reach in the case.  

Motions notwithstanding the verdict may also be used to attack a judgment amount for money 

damages, especially if the damages amount seems unreasonably high, does not appear to be 

based on the evidence in the case, or appears to contain an amount for punitive damages even 

though the law that governs the case does not allow the jury to provide a punitive damages 

payment.  In some cases, a motion notwithstanding the verdict is a quicker and cheaper way to 

address a confusing or inconsistent damages award without the time and expense of filing an 

appeal.  

A judge in a civil case, such as a personal injury or other torts case, may enter a judgment 

notwithstanding the verdict in favor of either party.  For instance, the judge may find in favor of 

the plaintiff even though the jury unreasonably found in favor of the defendant, or the judge 

may find in favor of the defendant even though the jury unreasonably found in favor of the 

plaintiff. However, a judge in a criminal case may not enter a judgment notwithstanding the 

verdict to convict a criminal defendant after a jury has found that defendant to be not guilty.  To 

do so would violate the Constitutional protection against double jeopardy.  Criminal judges may, 

                                                 
3 PRESERVING REVERSIBLE ERROR IN TEXAS 

http://www.adjtlaw.com/assets/RT%20UH%202004%20Preservation%20of%20Error.pdf 
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however, grant a motion to set aside judgment, similar to JNOV, that acquits a defendant after 

the jury has convicted, if no reasonable jury could have found the defendant was guilty beyond a 

reasonable doubt.  

 


